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Sir Bazill Firebrace, 
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— Alribur Moore, Eſq; Reſpondent. 


K and Barr” « 
5 Ihe Reſpondents C A S E * 


Hat about July 1699, the Reſpondent purchaſed a conſiderable quantity of Stock in the Old EaR-India Company, and being deſi- 
rous of purchaſing more, but not having ready Money, he acquainted Mr. James Craggs therewith, and defired his Aſſiſtance, telling 
_ that the Stock ſhould remain in the Seffer's Name, as a Security in the uſual Manner, with Covenants for payment of the 

oney. | TY | | | | 


16 July 1699. Mr. Craggs informed the Reſpondent, that he had as Truſtee for the Reſpon dent, agreed with the Appellant, who then had a conſiderable 
| Stock in the ſaid Company for 6000 /. thereof on the Reſpondent's Terms, which 6000 J. Stock, being computed at 40 l. 10-3. per Cent. (being 

'the then utmoſt Market-Price) the Reſpondent, in Conſideration of the Appellant's allowing time for Payment, added to each 40 l. ro 5. one 
Pound ten Shillings; making in all 42 J. per Cent. at which Rate, the ſaid 6000 i. Stock came to 2520 /. e 


19 Juhy 1699. Thereupon, by Indenture duly Executed between the Appellant and Mr. Craggs, the Appellant did ſell the ſaid Mr. Craggs 6000 l. Eaft- 
India Stock for 25201. and the ſaid Mr. Craggs thereby agreed that the Stock ſhould remain in the Appeſlant's Name till the Purchaſe-Money 
pap and Covenants to pay the ſame, on or before the 19 of July 1700, or, in default, the Appellant to ſell the Stock: and if the ſame ſhould 

all ſhort of the Purchaſe-Money, then Mr. Craggs to pay the Deficiency ; but if it ſhould produce more, the Appellant to pay the Overplus 

to Mr. Craggs; and that upon Payment of the ſaid 2520 J. on the ſaid 19 of July 1700, or ſooner, then the Appellant to transferr the ſaid Stock 

with all Intereſt, Dividents and Benefits, which might happen from the Date of the ſaid Agreement, of which Agreement, Mr. Craggs execu- 
ted a Counter-part to the Appellant. LEE . x | 


15 Nov. 1699. „ by Deed-Poll, endorſed on the ſaid Agreement, aſſigned the ſame to the Reſpondent, to which Aſſignment the A ppellant was A 
8 Vitneſs. | | | Ou hy h 


That in February following, the Reſpondent being ready to pay the Money, deſired the Appellant, by the ſaid Mr. Craggs, to transferr the 
aid Stock; but the Appellant excuſed himſelf, ſaying, He had lately appeared for the Company about their Act of Parliament, and that it 
would not look well of him at that time to transferr ſo much Stock out of his Name. ! | 


Note, 15 Appellant had then transferred the Stock, the Allowance made by the Reſpondent had been more than the Intereſt of 
| the 25201. a = nn i | „ 1 


July 1699. 
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And the Appellant underſtanding that the Reſpondent was preparing to exhibit his Bill, the Appellant, to get Priority of Suit, and 
thereby to delay the Reſpondent, got his Bill firſt filed, and therein ſuggeſted that it was a corrupt Agreement and unduly obtained, which 
the Reſpondent immediately anſwered ; but the Appellant would not Anſwer the Reſpondent's Bill, but put in a Demufrer; which being o- 
yer-ruled, he afterwards ſtood out to an Order of Commitment before he anſwered, and then obtained an Order to . his original Bill; 

to which the Reſpondent forthwith put in a full Auſwei ; but the Appellant took 29 Exceptions; which, upon arguing Hirſt, before a Maſter, 
and after, before my Lord Keeper, were all over- ruled. | | 8 | 


That the Appellant (as tis conceiv'd) finding he ſhould be compelled to perform his Agreement, he, by his Anſwer to the Reſpondent's 
Bill, Swears, That the Agreement was not Sealed by him to bis Remembrance, nor Delivered as his Act aud Deed, And as to his Witneſſing the Aſſignment, 
poſitively ſmears that be did not kuow it was an Aſſignment of the Agreement when he witneſſed the ſame ;, and that it was folded inwards, as if done on purpoſe 
that the Contents might not be diſcerned; and that he then expreſſed an unwillingneſs to Witneſs any Papers, becauſe he had been troubled to give Evidence in 
Courts of Law, and that the Occaſion of his meeting Craggs and the Reſpondent, was to Conſult upon extraordinary Buſineſs of another Nature. 


And to ſupport his ſaid Anſwer, his Agents with his Privity, by very indirect Practices, procured Afidavits from the Witneſſes to the Effect 
of his Anſwer; which being diſcovered, upon Application being thereupon made to the Right Honourable the Lord-Keeper, after a full Exa- 
mination in Court, all Parties attending, his Lordſhip committed the Appellant's Solicitor, and his Clerk to the Fleet, For Suboznation of 
Perjurp, and ordered that the Appellant ſhould pay the Reſpondent his Coſts in the Proſecution thereof. | t 


Note, It appears by the Depoſitions in the Cauſe, that the Agreement, was duly Sealed and Delivered by the Appellant, and as to the 
Aſſignment, that the Appellant had ſeveral Days Notice thereof, and that he was deſired to be a Wirnef thereto, and that 
the Meeting was of his own Appointment for that Purpoſe, and that the Aſigument lay open when executed, and witneſſed by the 
Appellant, which is a manifeſt Contradiction of what the Appellant has ſworn in his Anſwer. | 


And it being alſo proved that ſuch Contracts are the uſual Methods practiſed, in buying of Stock for Time, or Forbearance of Pay- 
ment, that the Draught of the Contract was in the Appellant's Cuſtody ſoine Days before the Execution, and he approved thereof, and 
the Appellant having not proved any undue Practice, Fraud, or Circumvention, or any other Fact, which he inſiſted upon, by his Anſwer, 

but even by the Examination of his own Mitneſſes, the Agreement appears to be fairly made, and duly executed and moſt of the material 
Parts of the Appellant's Anſwer being manifeſtly contradicted and falſified. . : | - | 


Li 


31 Jan, 1701, And the Reſpondent bringing on his Cauſe 31ſt of January to be heard, (the Appellant not thinking fit to bring on his Cauſe) His Lordſhip, 


upon hearing the Appellant's Anſwer read, as alſo the ſeveral Proofs, declared the Agreement to be an Abſolute Agreement, without any Condition, or 
Corruption, on the Refpondent's Part, and did therefore Order and Decree, That the Appellant ſhonld on the 1 4th of February laſt, duly transferr 
unto theReſpondent 6000 I. Capital Stock in the Old Eaft-1ndia Company upon the Reſpondent's paying at the ſame time to the Appellant 
2520 l. with Intereſt from the 19th Fuly, 1700 after the Deduction of the 10 J. per Cent. Dividend, which by Computation amounted to 


2101 4, 95.64. and the Appellant is to pay the Reſpondent his Colts of this Suit. 


Note, The Stock is now at but 80 J. per Cent. whereas the Appellant ſold ſome of the Stock for above 140 /. per Cent. and by the uſual 
Practice, as proved in the Cauſe, he ought to have accounted for the Value of the Stock at the time when the Money was 
tendered, ſo that the Appellant by being only decreed to make a ſpecifick Performance will be Gainer above 3000 14. 


| Notwithſtanding which, the Reſpondent acquieſced under the Decree, and attended with his Money accordingly, but the Appellam did 
not perform the ſame, but ſtood out” to an Order of Commitment, and hath now appealed to your Lordſhips from the ſaid Decree. 


Re, Wherefore the Reſponds humbly hopes that Jour Lordſbips wil obſerve that the ſame is intended only for Delay and Vexation, 
ena therefore hopes that the ſaid Appeet ſhell fone diſmiſſed with Cofts to be awarded the Reſpondent in Refpedt thereoſ 
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